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NOTE BY THE DEPARTMENT OF STATE
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“. . .the Treaties and Other International Acts Series issued
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evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
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United States, and of the several States, without any further proof
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TURKEY
Aviation: Transport Services

Agreement signed at New York May 2, 2000
Entered into force August 13, 2001.
With annexes.



AIR TRANSPORT AGREEMENT
BETWEEN
THE GOVERNMENT OF
THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF

THE REPUBLIC OF TURKEY

The Government of the United States of America and the Government of the Republic of Turkey
(hereinafter, "the Parties"); ’

Desiring to promote an international aviation sysiem based on competition among airlines in the
marketplace with minimum govermnment interference and regulation;

Desiring to facilitate the expansion of international air transport opportunities;

Desiring to make it possible for airlines to offer the traveling and shipping public a variety of
service options at the lowest prices that are not discriminatory and do not represent abuse of a
dominant position, and wishing to encourage individual airlines to develop and implement
innovative and competitive prices:

Desiring to ensure the highest degree of safety and security in international air transport and
reaffirming their grave concern about acts or threats against the security of aircraft, which
jeopardize the safety of persons or property. adversely affect the operation of air transportation.
and undermine public confidence in the safety of civil aviation; and

Being Parties to the Convention on International Civil Aviation, opened for signature at Chicago
on December 7, 1944,

Have agreed as follows:




Article 1

Definitions
For the purposes of this Agreement. unless otherwise stated. the term:
1. "Aeronautical authorities” means, in the case of the United States, the Department of
Transportation, or its successor. and in the case of the Republic of Turkey. the Ministry of
Transport, and any person or agency authorized to perform functions exercised by the said
Ministry;
2. "Agreement” means this Agreement. its Annexes. and any amendments thereto:

3. "Air transportation” means the public carriage by aircraft of passengers. baggage. cargo.
and mail. separately or in combination. for remuneration or hire;

4. "Airline” means any air transport enterprise offering or operating air transportation.

5. "Convention” means the Convention on International Civil Aviation, opened for signature
at Chicago on December 7, 1944, and includes:

a. any amendment that has entered into force under Article 94(a) of the Convention and
has been ratified by both Parties. and

b. any Annex or any amendment thereto adopted under Article 90 of the Convention.
insofar as such Annex or amendment is at any given time effective for both Parties:

6. "Designated airline” means an airline designated and authorized in accordance with
Article 3 of this Agreement;

7. "Full cost" means the cost of providing service plus a reasonable charge for
administrative overhead:

8. "International air transportation” means air transportation that passes through the airspace
over the territory of more than one State;

9. "Price" means any fare, rate or charge for the carriage of passengers (and their baggage)
and/or cargo (excluding mail) in air transportation charged by airlines, including their agents. and
the conditions governing the availability of such fare, rate or charge;

10.  "Stop for non-traffic purposes" means a landing for any purpose other than taking on or
discharging passengers, baggage. cargo and/or mail in air transportation;

1. "Territory" means the land areas under the sovereignty, jurisdiction, protection. or
trusteeship of a Party, and the territorial waters adjacent thereto; and




12, "User charge" means a charge imposed on airlines for the provision of airport. air
navigation, or aviation security facilities or services including related services and facilities.

Article 2

Grant of Rights

1. Each Party grants to the other Party the following rights for the conduct of international
air transportation by the airlines of the other Party:

a. the right to fly across its territory without landing;
b. the right to make stops in its territory for non-traffic purposes; and
c. the rights otherwise specified in this Agreement.

2. Nothing in this Article shall be deemed to confer on the airline or airlines of one Party the
rights to take on board. in the territory of the other Party. passengers, their baggage. cargo. or
mail carried for compensation and destined for another point in the territory of that other Party.

Article 3
Designation and Authorization

1. Each Party shall have the right 1o designate as many airlines as it wishes to conduct
international air transportation in accordance with this Agreement and to withdraw or alter such
designations. Such designations shall be transmitted to the other Party in writing through
diplomatic channels, and shall identify whether the airline is authorized to conduct the type of air
transportation specified in Annex I or in Annex I or both.

2. On receipt of such a designation. and of applications from the designated airline. in the
form and manner prescribed for operating authorizations and technical permissions, the other
Party shall grant appropriate authorizations and permissions with minimum procedural delay.
provided:

a. substantial ownership and effective control of that airline are vested in the Party
designating the airline. nationals of that Party. or both;

b. the designated airline is qualified to meet the conditions prescribed under the laws and
regulations normally applied to the operation of international air transportation by the Party
considering the application or applications; and




c. the Party designating the airline is maintaining and administering the standards set
forth in Article 6 (Safety) and Anticle 7 (Aviation Security).

Article 4-
Revocation of Authorization

1. Either Party may revoke. suspend or limit the operating authorizations or technical
permissions of an airline designated by the other Party where:

a. substantial ownership and effective control of that airline are not vested in the other
Party. the Party's nationals. or both:

b. that airline has failed to comply with the laws and regulations referred to in Anticle §
(Application of Laws) of this Agreement: or

¢. the other Party is not maintaining and administering the standards as set forth in
Article 6 (Safety).

2. Unless immediate action is essential to prevent further noncompliance with
subparagraphs 1b or Ic of this Article. the rights established by this Article shall be exercised
only after consultation with the other Pany.

3. This Article does not limit the rights of either Party to withhold, revoke. limit or impose
conditions on the operating authorization or technical permission of an airline or airlines of the
other Party in accordance with the provisions of Article 7 (Aviation Security).

Article 5
Application of Laws

1. While entering, within. or leaving the territory of one Party, its laws and regulations
relating to the operation and navigation of aircraft shall be complied with by the other Party's
airlines.

2. While entering, within, or leaving the territory of one Party, its laws and regulations
relating to the admission to or departure from its territory of passengers, crew or cargo on aircraft
(including regulations relating to entry. clearance, aviation security, immigration, passports.
customs and quarantine or. in the case of mail, postal regulations) shall be complied with by. or
on behalf of, such passengers, crew or cargo of the other Party's airlines.




Article 6
Safety

1. Each Party shall recognize as valid. for the purpose of operating the air transportation
provided for in this Agreement. certificates of airworthiness. certificates of competency. and
licenses issued or validated by the other Party and still in force, provided that the requirements
for such certificates or licenses at least equal the minimum standards that may be established
pursuant to the Convention. Each Party may. however. refuse to recognize as valid for the
purpose of flight above its own territory. certificates of competency and licenses granted to or
validated for its own nationals by the other Party.

2. Either Party may request consultations concerning the safety standards maintained by the
other Party relating to aeronautical facilities. aircrews, aircraft, and operation of the designated
airlines. If, following such consultations. one Party finds that the other Party does not effectively
maintain and administer safety standards and requirements in these areas that at least equal the
minimum standards that may be established pursuant to the Convention, the other Party shall be
notified of such findings and the steps considered necessary to conform with these minimum
standards. and the other Party shall take appropriate corrective action. Each Party reserves the
right to withhold, revoke. or limit the operating authorization or technical permission of an
airline or airlines designated by the other Party in the event the other Party does not take such
appropriate corrective action within a reasonable time.

Article 7
Aviation Security

1. In accordance with their rights and obligations under international law, the Parties
reaffirm that their obligation to each other to protect the security of civil aviation against acts of
unlawful interference forms an integral part of this Agreement. Without limiting the generality
of their rights and obligations under international law, the Parties shall in particular act in
conformity with the provisions of the Convention on Offenses and Certain Other Acts
Committed on Board Aircrafi. signed at Tokyo on September 14, 1963, the Convention for the
Suppression of Unlawful Seizure of Aircrafi, signed at The Hague on December 16, 1970, the
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation. signed at
Montreal on September 23, 1971, and the Protocol for the Suppression of Unlawful Acts of
Violence at Airports Serving International Civil Aviation, done at Montreal on February 24,
1988.

2. The Parties shall provide upon request all necessary assistance to each other to prevent
acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such
aircraft, of their passengers and crew, and of airports and air navigation facilities, and to address
any other threat to the security of civil air navigation.

3. The Parties shall. in their mutual relations, act in conformity with the aviation security




standards and appropriate recommended practices established by the International Civil Aviation
Organization and designated as Annexes to the Convention; they shall require that operators of
aircraft of their registry. operators of aircraft who have their principal place of business or
permanent residence in their territory. and the operators of airports in their territory act in
conformity with such aviation security provisions.

4. Each Party agrees to observe the security provisions required by the other Party for entrv
into, for departure from, and while within the territory of that other Party and to take adequate
measures to protect aircraft and to inspect passengers. crew, and their baggage and carry-on
items. as well as cargo and aircraft stores. prior to and during boarding or loading. Each Party
shall also give positive consideration to any request from the other Party for special security
measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of aircraft or other unlawful
acts against the safety of passengers. crew. aircraft, airports or air navigation facilities occurs. the
Parties shall assist each other by facilitating communications and other appropriate measures
intended to terminate rapidly and safely such incident or threat.

6. When a Party has reasonable grounds to believe that the other Party has departed from the
aviation security provisions of this Article. the aeronautical authorities of that Party may request
immediate consultations with the acronautical authorities of the other Party. Failure to reach a
satisfactory agreement within 15 days from the date of such request shall constitute grounds to
withhold. revoke, limit, or impose conditions on the operating authorization and technical
permissions of an airline or airlines of that Party. When required by an emergency. a Party may
take interim action prior to the expiry of 15 days.

Article 8
Commercial Opportunities

1. The airlines of each Party shall have the right to establish offices in the territory of the
other Party for the promotion and sale of air transportation.

2. The designated airlines of each Party shall be entitled. in accordance with the laws and
regulations of the other Party relating to entry, residence, and employment, to bring in and
maintain in the territory of the other Party managerial, sales, technical, operational, and other
specialist staff required for the provision of air transportation.

3. Each designated airline shall have the right to perform its own ground-handling in the
territory of the other Party ("self-handling") or. at its option, select among competing agents for
such services in whole or in part. The rights shall be subject only to physical constraints
resulting from considerations of airport safety. Where such considerations preclude self-
handling, ground services shall be available on an equal basis to all airlines; charges shall be
based on the costs of services provided: and such services shall be comparabile to the kind and
quality of services as if self-handling were possible.




4. Any airline of each Party may engage in the sale of air transportation in the territory of
the other Party directly and, at the airline's discretion, through its agents. except as may be
specifically provided by the charter regulations of the country in which the charter originates that
relate to the protection of passenger funds, and passenger cancellation and refund rights. Each
airline shall have the right to sell such transportation, and any person shall be free to purchase
such transportation, in the currency of that territory or in freely convertible currencies.

5. Each airline shall have the right to convert and remit to its country, on demand. local
revenues in excess of sums locally disbursed. Conversion and remittance shall be permitted
promptly without restrictions or taxation in respect thereof at the rate of exchange applicable to
current transactions and remittance on the date the carrier makes the initial application for
remittance.

6. The airlines of each Party shall be permitted to pay for local expenses. including
purchases of fuel, in the territory of the other Party in local currency. At their discretion. the
airlines of each Party may pay for such expenses in the territory of the other Party in freely
convertible currencies according to local currency regulation.

7. In operating or holding out the authorized services on the agreed routes. any designated
airline of one Party may enter into cooperative marketing arrangements such as blocked-space.
code-sharing or leasing arrangements, with

a) an airline or airlines of either Party:

b) an airline or airlines of a third country. provided that such third country authorizes or
allows comparable arrangements between the airlines of the other Party and other airlines on
services to, from and via such third country: and

¢) a surface transportation provider or providers of any country;

provided that all airlines and surface transportation providers in such arrangements (i) hold the
appropriate authority and (ii) meet the requirements normally applied to such arrangements.

8. Notwithstanding any other provision of this Agreement, airlines and indirect providers of
cargo transportation of both Parties shall be permitted, without restriction. to employ in
connection with international air transportation any surface transportation for cargo to or from
any points in the territories of the Parties or in third countries, including transport to and from all
airports with customs facilities, and including. where applicable, the right to transport cargo in
bond under applicable laws and regulations. Such cargo, whether moving by surface or by air.
shall have access to airport customs processing and facilities. Airlines may elect to perform their
own surface transportation or to provide it through arrangements with other surface carriers.
including surface transportation operated by other airlines and indirect providers of cargo air
transportation. Such intermodal cargo services may be offered at a single, through price for the
air and surface transportation combined. provided that shippers are not misled as to the facts
concerning such transportation.




Article 9
Customs Duties and Charges

1. On arriving in the territory of one Party. aircraft operated in international air
transportation by the designated airlines of the other Party, their regular equipment. ground
equipment, fuel, lubricants, consumable technical supplies, spare parts (including engines).
aircraft stores (including but not limited to such items of food. beverages and liquor. tobacco and
other products destined for sale to or use by passengers in limited quantities during flight). and
other items intended for or used solely in connection with the operation or servicing of aircraft
engaged in international air transportation shall be exempt. on the basis of reciprocity. from all
import restrictions, property taxes and capital levies. customs duties. excise taxes. and similar
fees and charges that are (a) imposed by the national authorities, and (b) not based on the cost of
services provided. provided that such equipment and supplies remain on board the aircraft.

2. There shall also be exempt. on the basis of reciprocity. from the taxes, levies. duties. fecs
and charges referred to in paragraph 1 of this Article. with the exception of charges based on the
cost of the service provided:

a. aircraft stores introduced into or supplied in the territory of a Party and taken on board.
within reasonable limits, for use on outbound aircraft of an airline of the other Party engaged in
international air transporiation. even when these stores are to be used on a part of the journey
performed over the territory of the Party in which they are taken on board:

b. ground equipment and spare parts (including engines) introduced into the territory of a
Party for the servicing, maintenance. or repair of aircraft of an airline of the other Party used in
international air transportation:

c. fuel. lubricants and consumable technical supplies introduced into or supplied in the
territory of a Party for use in an aircraft of an airline of the other Party engaged in interational
air transportation. even when these supplies are to be used on a part of the journey performed
over the territory of the Party in which they are taken on board: and

d. promotional and adventising materials introduced into or supplied in the territory of
one Party and taken on board. within reasonable limits, for use on outbound aircraft of an airline
of the other Party engaged in international air transportation, even when these stores are to be
used on a part of the journey performed over the territory of the Party in which they are taken on
board.

3. Equipment and supplies referred to in paragraphs 1 and 2 of this Article may be required
to be kept under the supervision or control of the appropriate authorities.




4. The exemptions provided by this Article shall also be available where the designated
airlines of one Party have contracted with another airline, which similarly enjoys such
exemptions from the other Party, for the loan or transfer in the territory of the other Party of the
items specified in paragraphs 1 and 2 of this Article.

Article 10
User Charges

1. User charges that may be imposed by the competent charging authorities or bodies of
each Party on the airlines of the other Party shall be just, reasonable, not unjustly discriminatory.
and equitably apportioned among categories of users. In any event, any such user charges shall
be assessed on the airlines of the other Party on terms not less favorable than the most favorable
terms available to any other airline at the time the charges are assessed.

2. User charges imposed on the airlines of the other Party may reflect. but shall not exceed.
the full cost to the competent charging authorities or bodies of providing the appropriate airport.
airport environmental, air navigation. and aviation security facilities and services at the airport or
within the airport system. Such charges may include a reasonable return on assets, after
depreciation. Facilities and services for which charges are made shall be provided on an efficient
and economic basis.

3. Each Party shall encourage consultations between the competent charging authorities or
bodies in its territory and the airlines using the services and facilities, and shall encourage the
competent charging authorities or bodies and the airlines to exchange such information as may be
necessary to permit an accurate review of the reasonableness of the charges in accordance with
the principles of paragraphs 1 and 2 of this Article. Each Party shall encourage the competent
charging authorities to provide users with reasonable notice of any proposal for changes in user
charges to enable users to express their views before changes are made.

4, Neither Party shall be held. in dispute resolution procedures pursuant to Article 14, to be
in breach of a provision of this Article. unless (a) it fails to undertake a review of the charge or
practice that is the subject of complaint by the other Party within a reasonable amount of time; or
(b) following such a review it fails to take all steps within its power to remedy any charge or
practice that is inconsistent with this Article.

Article 11
Fair Competition

1. Each Party shall allow a fair and equal opportunity for the designated airlines of both
Parties to compete in providing the international air transportation governed by this Agreement.




2. Each Party shall allow each designated airline to determine the frequency and capacity of
the international air transportation it offers based upon commercial considerations in the
marketplace. Consistent with this right. neither Party shall unilaterally limit the volume of
traffic, frequency or regularity of service. or the aircraft type or types operated by the designated
airlines of the other Party, except as may be required for customs, technical. operational. or
environmental reasons under uniform conditions consistent with Article 15 of the Convention.

3. Neither Party shall impose on the other Party's designated airlines a first-refusal
requirement, uplift ratio, no-objection fee. or any other requirement with respect to capacity.
frequency or traffic that would be inconsistent with the purposes of this Agreement.

4. Neither Party shall require the filing of schedules, programs for charter flights. or
operational plans by airlines of the other Party for approval. except as may be required on a non-
discriminatory basis to enforce the uniform conditions foreseen by paragraph 2 of this Article or
as may be specifically authorized in an Annex to this Agreement. If a Party requires filings for
information purposes. it shall minimize the administrative burdens of filing requirements and
procedures on air transportation intermediaries and on designated airlines of the other Party.

Article 12
Pricing

1. Each Party shall allow prices for air transportation to be established by each designated
airline based upon commercial considerations in the marketplace. Intervention by the Parties
shall be limited to:

a. prevention of unreasonably discriminatory prices or practices;

b. protection of consumers from prices that are unreasonably high or restrictive due to
the abuse of a dominant position: and

c. protection of airlines from prices that are artificially low due to direct or indirect
governmental subsidy or support.

2. Each Party may require notification to or filing with its aeronautical authorities of prices
to be charged to or from its territory by airlines of the other Party. Notification or filing by the
airlines of both Parties may be required no more than 30 days before the proposed date of
effectiveness. In individual cases. notification or filing may be permitted on shorter notice than
normally required. Neither Party shall require the notification or filing by airlines of the other
Party of prices charged by charterers to the public, except as may be required on a non-
discriminatory basis for information purposes.

3. Neither Party shall take unilateral action to prevent the inauguration or continuation of a
price proposed to be charged or charged by (a) an airline of either Party for international air
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transportation between the territories of the Parties. or (b) an airline of one Party for intemational
air transportation between the territory of the other Party and any other country. including in both
cases transportation on an interline or intraline basis. If either Party believes that any such price
is inconsistent with the considerations set forth in paragraph 1 of this Article, it shali request
consultations and notify the other Party of the reasons for its dissatisfaction as soon as possible.
These consultations shall be held not later than 30 days after receipt of the request. and the
Parties shall cooperate in securing information necessary for reasoned resolution of the issue. If
the Parties reach agreement with respect to a price for which a notice of dissatisfaction has been
given, each Party shall use its best efforts to put that agreement into effect. Without such mutual
agreement, the price shall go into effect or continue in effect.

Article 13
Consultations

Either Party may, at any time. request consultations relating to this Agreement. Such
consultations shall begin at the earliest possible date. but not later than 60 days from the date the
other Party receives the request unless otherwise agreed.

Article 4
Settlement of Disputes

1. Any dispute arising under this Agreement. except those that may arise under paragraph 3
of Article 12 (Pricing), that is not resolved by a first round of formal consultations may be
referred by agreement of the Parties for decision to some person or body. If the Parties do not so
" agree, the dispute shall, at the request of either Party. be submitted to arbitration in accordance
with the procedures set forth below.

2. Arbitration shall be by a tribunal of three arbitrators to be constituted as follows:

a. Within 30 days after the receipt of a request for arbitration, each Party shall name one
arbitrator. Within 60 days after these two arbitrators have been named, they shall by agreement
appoint a third arbitrator. who shall act as President of the arbitral tribunal;

b. If either Party fails to name an arbitrator, or if the third arbitrator is not appointed in
accordance with subparagraph a of this paragraph. either Party may request the President of the
Council of the International Civil Aviation Organization to appoint the necessary arbitrator or
arbitrators within 30 days. If the President of the Council is of the same nationality as one of the
Parties, the most senior Vice President who is not disqualified on that ground shall make the
appointment.

3. Except as otherwise agreed, the arbitral tribunal shall determine the limits of its
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jurisdiction in accordance with this Agreement and shall establish its own procedural rules. The
tribunal, once formed, may recommend interim relief measures pending its final determination.
At the direction of the tribunal or at the request of either of the Parties. a conference to determine -
the precise issues to be arbitrated and the specific procedures to be followed shall be held not

later than 15 days after the tribunal is fully constituted.

4. Except as otherwise agreed or as directed by the tribunal. each Party shall submit a
memorandum within 45 days of the time the tribunal is fully constituted. Replies shall be due 60
days later. The tribunal shall hold a hearing at the request of either Party or on its own initiative
within 15 days after replies are due.

5. The tribunal shall attempt to render a written decision within 30 days after completion of
the hearing or, if no hearing is held. after the date both replies are submitted. The decision of the
majority of the tribunal shall prevail.

6. The Parties may submit requests for clarification of the decision within 15 days after it is
rendered and any clarification given shall be issued within 15 days of such request.

7. Each Party shall, to the degree consistent with its national law, give full effect to any
decision or award of the arbitral tribunal.

8. The expenses of the arbitral tribunal. including the fees and expenses of the arbitrators,
shall be shared equally by the Parties. Any expenses incurred by the President of the Council of
the International Civil Aviation Organization in connection with the procedures of paragraph 2.b.
of this Article shall be considered 1o be part of the expenses of the arbitral tribunal.

Article IS

Amendment

1. This Agreement may be amended by written agreement of the Parties. Any amendments
so agreed shall be effected by an exchange of diplomatic notes. »

2. In the event of the conclusion of any multilateral convention concering air transportation
to which both the Parties become bound. the Parties shall consult to determine whether and to
what extent the present Agreement should be amended.

Article 16
Termination

Either Party may, at any time, give notice in writing to the other Party of its decision to terminate
this Agreement. Such notice shall be sent simultaneously to the International Civil Aviation
Organization. This Agreement shall terminate at midnight (at the place of receipt of the notice to
the other Party) immediately before the first anniversary of the date of receipt of the notice by the
other Party. unless the notice is withdrawn by agreement of the Parties before the end of this
period.
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Article 17
Registration with ICAO

This Agreement and all amendments thereto shall be registered with the International Civil
Aviation Organization.

Article 18

Entry into Force

1. This Agreement and its Annexes. which constitute an integral part of this Agreement.
shall enter into force after fulfillment of the constitutional requirements by each Party. on the
date of exchange of diplomatic notes to this effect.
2. Upon entry into force. this Agreement shall supersede the Air Transport Agreement

between the Government of the United States of America and the Government of the Republic of
Turkey, signed at Washington November 7. 1990.

IN WITNESS WHEREOF the undersigned. being duly authorized by their respective
Governments, have signed this Agreement.

DONE at New York, this second day of May. 2000. in duplicate, in the English and Turkish
languages, each text being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: THE REPUBLIC OF TURKEY:

$0oce Bucie _Oumg < Gmad Qi
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ANNEX I
Scheduled Air Transportation
Section 1
Routes
Airlines of each Party designated under this Annex shall, in accordance with the terms of their
designation, be entitled to perform scheduled international air transportation between points on
the following routes:

A. Routes for the airline or airlines designated by the Government of the United States:

1. From points behind the United States via the United States and intermediate points to a
point or points in Turkey and beyond.

B. Routes for the airline or airlines designated by the Government of the Republic of
Turkey:
1. From points behind Turkey via Turkey and intermediate points to a point or points in the

United States and beyond.
Section 2
Operational Flexibility

Each designated airline may. on any or all flights and at its option:

1. operate flights in either or both directions;
2. combine different flight numbers within one aircraft operation;
3. serve behind, intermediate. and beyond points and points in the territories of the Parties

on the routes in any combination and in any order;

4. omit stops at any point or points;

5. transfer traffic from any of its aircraft to any of its other aircraft at any point on the
routes; and

6. serve points behind any point in its territory with or without change of aircraft or flight

number and may hold out and advertise such services to the public as through services:

without directional or geographic limitation and without loss of any right to carry traffic otherwise
permissible under this Agreement; provided that the service serves a point in the territory of the
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Party designating the airline.
Section 3
Change of Gauge

On any segment or segments of the routes above. any designated airline may perform
international air transportation without any limitation as to change, at any point on the route. in

" type or number of aircraft operated: provided that. in the outbound direction. the transportation
beyond such point is a continuation of the transportation from the territory of the Party that has
designated the airline and, in the inbound direction. the transportation to the territory of the Party
that has designated the airline is a continuation of the transportation from beyond such point.

ANNEX I
Charter Air Transportation
Section |

A. Airlines of each Party designated under this Annex shall, in accordance with the terms of
their designation, have the right to carrv international charter traffic of passengers (and their
accompanying baggage) and/or cargo (including. but not limited to, freight forwarder. split, and
combination (passenger/cargo) charters):

1. Between any point or points in the territory of the Party that has designated the airline
and any point or points in the temtory of the other Party; and

2. Between any point or points in the territory of the other Party and any point or points in a
third country or countries, provided that such service constitutes part of a continuous operation.
with or without a change of aircraft. that includes service to the homeland for the purpose of
carrying local traffic between the homeland and the territory of the other Party.

B. In the performance of services covered by this Annex, airlines of each Party designated
under this Annex shall also have the right: (1) to make stopovers at any points whether within or
outside of the territory of either Party: (2) to carry transit traffic through the other Party's
territory; (3) to combine on the same aircraft traffic originating in one Party's territory, traffic
originating in the other Party's territory. and traffic originating in third countries; and (4) to
perform international air transportation without any limitation as to change. at any point on the
route, in type or number of aircraft operated; provided that, in the outbound direction. the
transportation beyond such point is a continuation of the transportation from the territory of the
Party that has designated the airline and in the inbound direction, the transportation to the
territory of the Party that has designated the airline is a continuation of the transportation from
beyond such point.
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C. Each Party shall extend favorable consideration to applications by airlines of the other
Party to carry traffic not covered by this Annex on the basis of comity and reciprocity.

Section 2

A. Any airline designated by either Party performing international charter air transportation
originating in the territory of either Party, whether on a one-way or round-trip basis. shall have
the option of complying with the charter laws, regulations. and rules either of its homeland or of
the other Party. If a Party applies different rules. regulations. terms. conditions. or limitations to
one or more of its airlines, or to airlines of different countries. each designated airline shall be
subject to the least restrictive of such criteria.

B. However, nothing contained in the above paragraph shall limit the rights of either Party to
require airlines designated under this Annex by either Party to adhere to requirements relating to
the protection of passenger funds and passenger cancellation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to in the preceding paragraph.
neither Party shall require an airline designated under this Annex by the other Party. in respect of
the carriage of traffic from the territory of that other Party or of a third country on a one-way or
round-trip basis, to submit more than a declaration of conformity with the applicable laws,
regulations and rules referred to under section 2 of this Annex or of a waiver of these laws.
regulations, or rules granted by the applicable aeronautical authorities.

ANNEX Il

Principles of Non-Discrimination Within
and Competition among Computer Reservations Systems

Recognizing that Article 11 (Fair Competition) of this Agreement guarantees the airlines of both
Parties "a fair and equal opportunity to compete,”

Considering that one of the most important aspects of the ability of an airline to compete is its
ability to inform the public of its services in a fair and impartial manner, and that, therefore. the
quality of information about airline services available 10 travel agents who directly distribute
such information to the traveling public and the ability of an airline to offer those agents
competitive computer reservations systems (CRSs) represent the foundation for an airline's
competitive opportunities, and

Considering that it is equally necessary to ensure that the interests of the consumers of air
transport products are protected from any misuse of such information and its misleading
presentation and that airlines and travel agents have access to effectively competitive computer
reservations systems:

16




1. The Parties agree that CRSs will have integrated primary displays for which:

a. Information regarding international air services, including the construction of
connections on those services, shall be edited and displayed based on non-discriminatory and
objective criteria that are not influenced. directly or indirectly, by airline or market identity.
Such criteria shall apply uniformly to all participating airlines.

b. CRS data bases shall be as comprehensive as possible.

, ¢. CRS vendors shall not delete information submitted by participating airlines: such
information shall be accurate and transparent; for example. code-shared and change-of-gauge
flights and flights with stops should be clearly identified as having those characteristics.

d. All CRSs that are available to travel agents who directly distribute information about
airline services to the traveling public in either Party's territory shall not only be obligated to. but
shall also be entitled to, operate in conformance with the CRS rules that apply in the territory
where the CRS is being operated.

e. Travel agents shall be allowed to use any of the secondary displays available through
the CRS so long as the travel agent makes a specific request for that display.

2. A Party shall require that each CRS vendor operating in its territory allow all airlines
willing to pay any applicable non-discriminatory fee to participate in its CRS. A Party shall
require that all distribution facilities that a system vendor provides shall be offered on a non-
discriminatory basis to participating airlines. A Party shall require that CRS vendors display. on
a non-discriminatory, objective. carrier-neutral and market-neutral basis, the international air
services of participating airlines in all markets in which they wish to sell those services. Upon
request, a CRS vendor shall disclose details of its data base update and storage procedures. its
criteria for editing and ranking information. the weight given to such criteria. and the criteria
used for selection of connect points and inclusion of connecting flights.

3. CRS vendors operating in the territory of one Party shall be entitled to bring in, maintain.
and make freely available their CRSs to travel agencies or travel companies whose principal
business is the distribution of travel-related products in the territory of the other Party if the CRS
complies with these principles.

4. Neither Party shall, in its territory. impose or permit to be imposed on the CRS vendors
of the other Party more stringent requirements with respect to access to and use of
communication facilities, selection and use of technical CRS hardware and software, and the
technical installation of CRS hardware. than those imposed on its own CRS vendors.

S. Neither Party shall, in its territory. impose or permit to be imposed on the CRS vendors

of the other Party more restrictive requirements with respect to CRS displays (including edit and
display parameters), operation, or sale than those imposed on its own CRS vendors.
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6. CRSs in use in the territory of one Party that comply with these principles and other
relevant non-discriminatory regulatory. technical. and security standards shall be entitled to
effective and unimpaired access in the territory of the other Party. One aspect of this is that a
designated airline shall participate in such a system as fully in its homeland territory as it does in
any system offered to travel agents in the territory of the other Party. Owners/operators of CRSs
of one Party shall have the same opportunity to own/operate CRSs that conform to these
principles within the territory of the other Party as do owners/operators of that Party. Each Party
shall ensure that its airlines and its CRS vendors do not discriminate against travel agents in their
homeland territory because of their use or possession of a CRS also operated in the territory of
the other Party.

ANNEX 1V
Transitional Provisions
Section 1

The provisions of this section shall expire on March 31, 2003.

A. Intermediate points with traffic rights

1. U.S. Routes. Notwithstanding section 1A of Annex I, airlines designated by the
Government of the United States may operate scheduled passenger/combination air
transportation between the United States and Turkey via a total of three intermediate points in
Canada and Europe with local traffic rights between the intermediate points and points in
Turkey.

2. Turkish Routes. Notwithstanding section 1B of Annex l. airlines designated by the
Government of Turkey may operate scheduled passenger/combination air transportation between
Turkey and the United States via a total of three intermediate points in Europe and Canada with
local traffic rights between the intermediate points and points in the United States.

3. There shall be no limitation on intermediate points served without traffic rights between
such intermediate points and the territory of the other Party.

B. Third-country code-share services

Notwithstanding Article 8, paragraph 7. the designated airlines of each Party may operate or hold
out scheduled passenger/combination code-share services between points in the territory of onc
Party and points in the territory of the other Party over any intermediate point or points with an
airline or airlines of a third country or countries, only as follows:

1. Until March 31, 2001. no more than three airlines of each Party may exercise the rights in
Article 8, paragraph 7b with a combined total of no more than 21 weekly frequencies.
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2. From April 1, 2001 through March 31, 2002, no more than five airlines of each Party may
exercise the rights in Article 8, paragraph 7b with a combined total of no more than 35 weekly
frequencies.

3. From April 1, 2002 through March 31, 2003, no more than seven airlines of each Party
may exercise the rights in Article 8, paragraph 7b with a combined total of no more than 49
weekly frequencies.

4. For purposes of this section. a frequency is defined as one round-trip aircraft operation,
pursuant to a code-share arrangement with an airline of a third country. to and from the territory
of the other Party. Single continuing code-share service beyond the territory of a Party shall not
be counted separately.

3. Until March 31. 2003, airlines of either Party operating scheduled passenger/combination
code-share services pursuant to paragraph B of this section may not carry local traffic between
~ the points in the third country and points in the territory of the other Party. '

C. Points in the United States served by Turkish-designated airlines

Notwithstanding Section 1, paragraph B. of Annex I, airlines designated by the Government of
Turkey to hold out and provide scheduled passenger/combination air transportation may serve
points in the United States only as follows:

1. Until March 31, 2001:

a. atotal of three points in the United States, provided that those points shall initially be
New York. Chicago and Miami: and

b. atotal of 10 additional points in the United States on a code-share basis only.
2. From April 1, 2001 through March 31. 2002:

a. atotal] of four points in the United States; and

b. atotal of 15 additional points in the United States on a code-share basis only.
3. From April 1, 2002 through March 31, 2003:

a. atotal of five points in the United States; and

b. atotal of 20 additional points in the United States on a code-share basis only.
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D. Points selection and frequency allocation

Selection of points to be served by a Party under paragraphs A and C of this section may be
made, or changed, by that Party with 30 days’ notice to the other Party through dipiomatic
channels. Each Party may allocate the frequencies provided for in paragraph B of this section as
it deems appropriate among its designated carriers.

Section 2
Notwithstanding Article 8, paragraph 3. the Republic of Turkey, to the extent its laws and
regulations continue to so require, may limit the performance of ramp handling for the

designated airlines of the United States to a selection by those airlines from among competing
agents; such ramp handling services shall be available on an equal basis to all airlines.
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AMERIKA BIiRLESIK DEVLETLERI HOKUMETi
iLE
TURKIYE CUMHURIYETI HUKUMETi
ARASINDA

HAVA TASIMACILIGI ANLASMASI

Bundan boyle Akit Taraflar olarak geecek olan AMERIKA BIRLESIK DEVLETLERI
HUKUMET! ve TURKIYE CUMHURIYETI HUKUMETI;

Asgari hilkiimet miidahalesi ve kurallar ile havayolu isletmeleri arasinda serbest
rekabete dayanan bir uluslararasi havacilik sistemini gelistirmeyi isteyerek :

Uluslararas: hava tagimaciigi olanaklannin genigletilmesini  kolaylasurmay:  arzu
ederek;

Havayollan igletmelerinin gesitli seyahat ve nakliye segeneklerini, esit kosullarla, en
diistik iicret ile, piyasaya hakim olma durumunu kdtiiye kullanmaksizin  halka
sunmalarina olanak sapglamak ve ferdi havayolu isletmelerini yenilikler ve rekabet
edebilecek dcretler uygulamaya tegvik etmek isteyerek ;

Uluslararast hava tasimaciligi emniyeti ve giivenliginin en ileri derecede olmasim temin
etmek isteyerek, can ve mal giivenligini tehdit eden, hava tasimaciigini  olumsuz
etkileyen ve sivil havacilifin emniyetine iligkin giiveni zedeleyen , ugak giivenligine
yonelik eylem ve tehditlere karsi duyulan derin kaygilarim kargilikh olarak teyid ederek;
ve

7 Aralik 1944 tarhinde Sikago'da imzaya agilan Uluslararasi Sivil Havacilik
Sozlegmesinin taraflan olarak;

Asafidaki gibi anlagmuglardir:




Madde 1
Tammlar
Bu Anlagsmamn amaglan bakimindan. aksi belirtilmedikge:

1. “Havaciik Makamlan™ terimi. Amerika Birlesik Devletleri bakimindan Ulagurma
Bakanh#: veya yerine kaim olacak bir kurulug, Tiirkive Cumhuriveti bakimindan ise
Ulagtirma Bakanhi veya bu Bakanlifun icra ettigi gorevleri yiiriitmeye vetkili kilinan
herhangi bir kisi ya da kurulus anlamin tasir.

2. “Anlagma” terimi, bu Anlasmayi. Eklerini ve bunlarda yapilan depisiklikleri ifade
eder.

3. “Hava tagimacihf” terimi. kamuya agik tagimactlik amaciyla yolcu. bagaj. kargo ve
postadan olusan trafigin ayn veya birlikte. iicret veya kira karsihinda ugaklar
tarafindan tasinmasi faaliyetini ifade eder.

4. “Havayolu isletmesi™ terimi. hava tagimacihif: hizmetini sunan veya isleten herhangi
bir hava tagimaciligs kurulusunu ifade eder.

5. “Sézlesme”, 7 Aralik 1944"1e Sikago'da imzaya agilan ve asagnda yazili olanlan da
kapsayan Uluslararasi Sivil Havacilik Sézlesmesi 'ni ifade eder:

a. Stzlesme'nin 94 (a) maddesi uyaninca yiiriirlige giren ve her iki Akit Tarafca
onaylanmis bulunan herhangi bir degisiklik ve

b. Sozlesme'nin 90. maddesi uyarinca kabul edilen ve iki Akit Taraf igin
yiirtrlikte bulunan herhangi bir Ek veya depisiklik.

6. “Tayin edilen havayolu™ terimi . isbu Anlasmanin 3. Maddesi uyarinca tayin edilen ve
yetkilendirilen bir havayolu isletmesi demektir.

7. “Tam maliyet” terimi, hizmet masrafina idari masraflar i¢in makul bir meblag
eklenerek hesaplanan rakam anlamindadir.

8. “Uluslararasi hava tasimacilig:™ terimi. birden fazla Devletin toprag tizerindeki hava
sahasindan gegen hava tagimacihig:n anlamindadir.

9. “Ucret” terimi, hava tagimaciliginda. acentalan da dahil olmak fizere, havayolu
isletmelerince, yolcu (ve bagajin) ve/veya kargo (posta disinda) tasinmas: igin alinan
tagima lcreti, tarifesi ve bu gibi tagima icreti, tarifesi veya bedelinin. bulunmasini
belirleyen sartlar demektir.




10. “Trafik-dis1 amaglar igin durmak™ terimi, hava tagimacihfinda yolcu. bagaj. kargo
ve/veya posta indirme ve bindirme disinda herhangi bir amagla yapilan inis demektir.

11. “Ulke” terimi, bir AKit Tarafin egemenligi, yetkisi, korumasi ve vesayeti altindaki
kara alanlan ile bunlara bitisik karasulari demektir.

12. “Kullanici harcr™ terimi. hava limani, hava seyriisefer veya havacilik emniyeti tesis
veya hizmetlerinin sunulmasi karsilii havayolu igletmelerinden alinan iicret demektir.

Madde 2
Haklarin Taninmasi

1. Akit Taraflardan herbiri diger Tarafin hava isletmelerince uluslararasi hava
tagtmacihfinn yiiriitiilmesi igin diger Akit Tarafa agagida yazili haklan tanimaktadir:

a. inig yapmadan kendi iilkeleri izerinden u¢ma hakki;
b. tlkeleri tizerinde trafik-disi amaglar igin duruglar yapma hakki. ve
c. igbu Anlagma'da bagka suretle belirtilen haklar.

2. isbu Maddenin higbir hilkmii. herbir  Akit Tarafin havayolu isletmesi veya
isletmelerine diger Akit Tarafin ilkesinde. iicret karsihginda yolcu. yolcu bagajlan.
kargo veya posta alarak . diger Tarafin iilkesindeki bagka bir noktaya gotiirme hakki
verdigi seklinde anlagilamaz.

Madde 3
Tayin Etme ve Yetkilendirme

1. Akit Taraflardan herbirinin isbu Anlagma'ya uygun olarak. uluslararasi hava
tagimacilifim yiiriitmek igin. istedigi sayida havayolu isletmesini, tayin etmeye. tayinini
geri almaya veya degistirmeye hakk: olacakur. Bu tayinler, diger Akit Tarafa diplomatik
kanallardan yazih olarak bildirilecektir. Tayin edilen havayolu igletmesinin , Anlagma'nin
Ek I'de ,Ek II'de veya her ikisinde de belirtilen tipte hava tasimaciify yapmasina yetki
verilip verilmedigi ayrica belirtilecektir.

2. Tayin etme yazisinin ve tayin edilen havayolu sirketin bagvurusunun alinmasi iizerine.
diger Akit Taraf, isletme yetkisi ve teknik izinler i¢in belirlenen usuller gergevesinde,
tayin edilen havayolu isletmelerine ilgili isletme yetkilerini ve izinleri, asagidaki sartlar
dikkate alinarak, asgan gecikme ile verecektir .




a. Tayin edilen havayolu isletmesi {izerinde, tayin eden Akit Tarafin veya
vatandaglaninin veya her ikisinin de esas miilkiyetini haiz ve etkin denetimi bulunmas:
gerekmektedir .

b.  Herbir Akit Taraf¢a tayin edilen havayolu isletmesinin.  basvuruyu
degerlendirecek olan diger Akit Tarafin makamlarinin, uluslararasi hava tasimaciliginin
yliriitiilmesinde normal olarak uyguladiklari kanun ve yénetmeliklerince 6ngériilen
kosullan yerine getirmeye ehliyetli bulunmasi gerekmektedir.

c. Havayolu isletmesini tayin eden Akit Tarafin 6. Maddede (Emnivet) ve 7.
Maddede (Havaciik Giivenligi) ongoriilen  standartlan korumas: ve uygulamas
gerekmektedir.

Madde 4
Yetkinin iptali

1. Akit Taraflardan herbiri . diger Akit Tarafin tayin ettigi havayolu isletmesinin isletme
yetkileri veya teknik izinlerini:

a. O havayolu isletmesinin esas miilkiyetinin ve etkin denetiminin hava
isletmesini tayin eden digier Akit Tarafin. veya vatandaglaninin veya her ikisinin elinde
olmamasi,

b. O havayolu isletmesinin isbu Anlagsmanin 5. Maddesinde (Kanunlarin
Uygulanmas) belirtilen kanun ve yonetmeliklere uymamasi,

c. Diger Akit Tarafin 6. Maddede (Emniyet) 6ngorillen standartlari korumamasi
ve uygulamamasi

hallerinde iptal edebilir, askiya alabilir veya kisitlayabilir.

2. Isbu Maddenin 1b ve lc paragraflanina uyumsuzlugu &nlemek igin ivedi bir tedbir
gerekmesi  diginda, isbu Maddenin getirdigi haklar, ancak diger Akit Tarafla
goriigmelerde bulunulduktan sonra kullanilacakur.

3. Isbu Madde, Akit Taraflardan herbirinin 7. Madde (Havacilik Giivenligi) hiikiimlerine
gore, diger Akit Tarafin havayolu isletmesi veya havayolu isletmelerinin hava
hizmetleri izinlerini ya da teknik izinlerini kaldirma, iptal etme, askiya alma, kisitlama
veya sarta baglama haklarimi sinirlamaz..




Madde §
Kanunlarin Uygulanmasi

1. Bir Akit Tarafin iilkesine girerken. igindeyken ve ¢tkarken hava ulasim araglarinin
isletimi ve seyriiseferi ile ilgili kanun ve ydnetmeliklerine diger Akit Taraf havayolu
isletmelerince uyulacaktir.

2. Bir Akit Tarafin iilkesine girerken. i¢indeyken ve ¢ikarken hava ulasim araci igindeki
yolcu. miirettebat ve kargonun iilkeye giris ve ¢ikigim diizenleven kanun ve
yonetmeliklerine (hava limanina giris ve ¢tkis hakki, havacihk giivenligi, gé¢. pasaport.
gilimritk ve karantinaya iligkin vonetmelikler ve posta s6zkonusu ise, PTT yonetmelikleri
de dahil olmak iizere) difer AKkit Taraf havayolu isletmelerinin yolcu. miirettebat veya
kargosu tarafindan veya onlar adina riayet edilecektir.

Madde 6

Emniyet

1. Akit Taraflardan herbiri. isbu Anlagma ile hilkme baglanan hava tagimacihifim
yiiriitme amaciyla, diger Tarafin verdigi ve gegerli kildign ve gecerliligini koruyan ugusa
elverislilik sertifikalarini, ehlivet sertifikalannt ve lisanslar, bu gibi sertifika ve lisanslar
igin aranan gartlarin en azindan S6zlesmeye gore konulabilecek asgari standartlara esit
olmalan sartiyla, gegerli olarak taniyacakur. Ancak, Akit Taraflann herbiri, kendi
tilkeler tizerinden ugus amaciyla kendi vatandaslarina -diger Akit Tarafca verilmis olan
veya gecerli kihnan yetki belgeleri ve lisanslan gegerli olarak tanimayi reddedebilir.

2. Akit Taraflardan herbiri. havacilik tesisleri. havaci miirettebat. hava ulagim araci ve
tayin edilen havayolu isletmesinin igletimine iliskin diger Akit Taraf¢a kullanilan emniyet
standartian konusunda danigmalarda bulunmay: talep edebilir. Bu danismalardan sonra.,
Taraflardan biri, diger Tarafin bu alanlarda uyguladify ve siirdiirdiigii standartlarin en
azindan, Sdzlesmeye gore tesbit edilebilecek asgari standartlara esit etkinlikte olmadigin
tesbit ederse, bu bulgular ve asgari standartlara uyabilmek igin gerekli gériilen tedbirler
diger Tarafa bildirilecek ve diger Taraf da ilgili diizeltici tedbirleri alacaktir. Diger Akit
Taraf. bu diizeltici tedbirleri makul bir siire iginde almayacak olursa, 6biir Akit Tarafin
tayin ettigi havayolu igletmesi veya isletmelerinin igletme yetkisini veya teknik izinlerini
alikoyma, iptal veya simirlama hakkim Akit Taraflardan herbiri muhafaza eder.




Madde 7
Havacihk Giivenligi

1. Uluslararas1 Hukuk kurallarindan dogan hak ve yiikiimldliiklerine uygun olarak. Akit
Taraflar, yasadisi eylemlere kargi sivil havacihgin giivenligini saglama konusundaki
yiikiimliiliklerinin isbu Anlasmanin aynlmaz bir pargasim tegkil ettigini karsihikl olarak
teyid ederler.  Akit Taraflar. uluslararast  hukuk kurallarindan dogan hak ve
yiikiimliiliiklerinin genel gegerliliinin kisitlanmamas: kaydiyla, 6zellikle. 14 Eyliil
1963 tarihinde Tokyo’da imzalanmus bulunan Ugaklarda Iglenen Suglar ve Belirli Bazi
Eylemlere iliskin S6zlesme. 16 Aralik 1970'te Lahey'de imzalanmis bulunan Ugaklarnin
Yasa Dis1 Yollarla Ele Gegirilmesinin Onlenmesi Sozlegmesi. 23 Eyliil 1971 tarihinde
Montreal’de imzalanan Sivil Havacithfun Giivenligine Karsi Yasa Disi Hareketlerin
Onlenmesi Sozlesmesi hilkiimlerine ve 24 Subat 1988 tarihinde Montreal'de yapilan
Uluslararas: Sivil Havacihfa Hizmet Eden Hava Limanlarinda Yasa Disi Siddet
Eylemlerinin Onlenmesi Protokoliine riayet edeceklerdir.

2. AKkit Taraflar, talep tizerine, sivil hava araglanmin kanunsuz sekilde ele gegirilmesi
fiillerini ve bu gibi hava araglannin. volcu ve mirettebatlaninin. hava limanlani ve hava
seyriisefer tesislerinin emniyetine karsi diger kanunsuz fiillen ve sivil havacihiga kars:
herhangi bir baska tehdidi 6nlemek igin birbirlerine gerekli biitiin yardimi saglayacakur.

3. Akit Taraflar, karsilikly iligkilerinde. Uluslararast Sivil Havacilik Kurulugu (ICAO)
tarafindan tesbit edilen ve Uluslararasi Sivil Havacihk Sézlesmesi'nin  Ekleri olarak
belirtilen havacilik giivenlik standartlan ve tavsive edilen uygulamalara uygun olarak
hareket edecekler ve kendi sicillerinde kayith hava araci igleticilerinden. is merkezleri
veya daimi ikametgahlan kendi iilkelerinde bulunan isleticilerden ve kend: iilkelerinde
bulunan hava liman isleticilerinden bu gibi havacilik giivenlik mevzuatina uygun hareket
etmelerini isteyeceklerdir.

4. Akit Taraflardan herbiri. diger Tarafin iilkesine girig, ¢ikis veya iginde kaldif siire
icin kendi havayolu igletmelerinden. diger Tarafca talep edilen giivenlik mevzuatina
uymay: kabul etmektedir ve hava ulasim araglanm korumak igin gerekli tedbirler
alinmasini, ve yolcu ve miirettebaun. bagaj ve 6zel esyalannin, ayni zamanda kargo ve
hava araci levazzmatinin hava aracina binilmeden 6nce veya yiiklenmeden 6nce ve
yiikleme sirasinda kontrol edilmesini saglayacakur. Akit Taraflardan herbiri. 6zel bir
tehdit vukuunda, diger Akit Tarafin 6zel giivenlik tedbirleri konusundaki herhangi bir
talebini olumlu degerlendirecektir.

5. Bir sivil hava aracimin kanunsuz olarak ele gegirilmesi olay: veya boyle bir olay tehdidi
veya bir hava araciin, yolcu ve miirettebatinin. hava limanlan veya hava seyriisefer
tesislerinin emniyetine karsi baska yasadisi eylemler meydana geldiginde. Akit
Taraflar, iletisimi kolaylastirarak ve béyle bir olay veya tehdidi siiratle ve selametle
bertaraf etmeye y6nelik diger uygun tedbirlerle birbirlerine yardimei olacaklardir.




6. Akit Taraflardan birinin. diger Akit Tarafin. igbu Maddenin sivil havacilik giivenligi
ile ilgili hitkktimlerinden sapuifina  inanmasi ig¢in makul nedenleri oldugu takdirde.
birinci Tarafin havacihk vetkililei diger Tarafin havacilik yetkilileri ile derhal
danmigmalarda bulunulmasini isteyebilir. Danismalarda bulunma yolundaki bir talebin
ilen striilmesinden sonraki 15 giin igerisinde tatmin edici bir anlagmaya vanlamamasi .
diger Tarafin havayolu igletmesi veya igletmelerinin, isletme yetkisi ve teknik izinlerinin
iptaline, durdurulmasina. sinirlandinimasina veya sarta baglanmasina neden teskil eder.
Acil bir durum gerektirdigi takdirde. Akit Taraflardan biri 15 giinliik siirenin sona
ermesini beklemeksizin gegici tedbir alabilir.

Madde 8
Ticari Firsatlar

1. Herbir Akit Taraf havayolu igletmelerinin hava tagimacihigi hizmetinin tamtima ve
satist igin diger Akit Tarafin iilkesinde biirolar agma hakk: bulunacakur.

2. Bir Akit Tarafin tayin edilmis havayolu isletmeleri, diger Akit Tarafin. iilkeye giris.
ikamet ve istihdama iligkin kanun ve vonetmeliklerine uygun sekilde, hava tasimacilign
icin gerekli yonetici, sats. teknik . isletmeci ve diger uzman personeli 6biir Akit Tarafin
tilkesine getirebilir ve bulundurabilir.

3. Tayin edilen her hava yolu isletmesi. diger Akit Tarafin tilkesinde yer hizmetlerini
kendisi (“kendi kendine hizmet™) yapabilece@i gibi, tercihine gére. bu hizmetlerin
tamam ya da bir kism:t igin. rekabet eden acentalar arasindan bir seg¢im yapabilir. Bu
haklar sadece, hava limani emniveti miilahazalarindan kaynaklanan fiziksel
kisitlamalara tabi tutulabilir. Bu gibi miilahazalann kendi kendine hizmete engel
oldugu hallerde, yer hizmetleri biitiin havayolu girketlerine esit bir esas iizerinden temin
edilecektir; Ucretler, saglanan hizmetlenn maliyetine dayanacaktir ve bu hizmetler.
igletmelerin kendi kendine verdikleri tiir ve Kkalitedeki hizmetlerine kivaslanabilir
nitelikte olacaktir.

4. Herbir Akit Tarafin havayolu isletmesi. diger Akit Tarafin tlkesinde, dogrudan veya
havayolu isletmesinin takdirine gére. acentalar aracihg ile hava tagimacihifi  saus
yapabilir; bu esnada, tarifeli ugagin kalkug iilkenin yolcu bileti fonlan ve yolcu
biletinin iptal ve iade edilmesi haklanimin korunmasina iliskin yonetmeligine riayet eder.
Her havayolu isletmecisi, bu tagimacilifi o iilkenin parasi veya diger paralara serbestge
¢evrilebilen para ile satabilir ve herhangi bir kisi, bu tasimacilifn o iilke paras: veya
serbest dolagimi olan déviz ile satin alabilir.

5. Herbir havayolu isletmesi. diger Akit Tarafin iilkesinde yaptifi satigtan elde ettigi
gelinin, giderinden fazla olan kismum car kur iizerinden gevirme ve iilkesine transfer
etme hakkina sahiptir. Transfer. herhangi bir kisitlamaya veya vergilendirmeye tabi
tutulmaksizin,  yiriirlilkteki kambiyo mevzuatina gore transfer talebinin yapildig
tarihteki cari kur tizerinden gergeklestirilecektir.




6. Herbir AKkit Tarafin havayolu isletmeleri. yakit alimi da dahil olmak iizere mahalli
masraflanni. diger Akit Taraf iilkesinde yerel para ile ddeyebilecektir . Herbir Akit
Taraf havayolu igletmesi. takdirine gére. diger Akit Tarafin iilkesinde. o iilkenin déviz
kanunlarina uygun olarak. difer paralara serbestge gevrilebilen para iizerinden
masraflanim karsilayabilir.

7. Herbir Akit Tarafin tayin edilmis havayolu isletmesi, iizerinde anlagmaya varilmig
giizergahlar tizerindeki faalivetlerinde, asafida gosterilenlerle, koltuk blokaji. kod
paylasimi veya kira anlasmalan gibi pazarlama konularinda isbirligi yapabilir:

a) Her iki Akit Tarafin havayolu igletmesi veya havayolu isletmeleri ile:

b) Herhangi bir tigiincii iilkenin, diger Akit Tarafin havayolu isletmesi veya
isletmelerinin diger havayolu igletmeleri ile bu iilkeye. bu iilkeden veya iizerinden
yaptigi hizmetlerinde, benzer diizenlemeler yapmasina izin vermesi kaydi ile {¢iinci
bir tilkenin havayolu isletmesi veva isletmeleri ile:

c) Herhangi bir iilkenin kara/deniz’demiryolu tasimacilik igletmesi veva
isletmeleri ile.

Aynca  havayolu isletmeleri ve  kara/deniz/demiryolu tasiyicilannmin. bu gibi
diizenlemeler ile ilgili olarak (i) gerekli izine sahip olmalan ve (ii) onsartlan yerine
getirmeleri gerekmektedir.

8. Bu Anlagmanin diger hiikiimlerinden farkh olarak. her iki AKkit Tarafin havayolu
isletmeleri ve araci kargo tagivicilanina, uluslararasi hava tagimacihifin ile ilgili olarak.
Akit Taraflanin veya iigiincii Glkelerin iilkesine veya buradaki herhangi bir noktadan.
gimriikli hava limanlanina gidis ve doniislerde. ayrica gerektigi yerlerde. bu konudaki
kanun ve ydnetmeliklere uyulmas: sartivla, giimriige tabi kargo da dahil olmak iizere.
kargo tasinmasi igin kara kargo tagiyicis: istihdam etme hakki verilecektir. Hava ya da
kara yolu ile taginacak olan bu kargonun. hava limam gimrilk tesis ve islemlerine
alinmas! saglanacaktir. Havayolu isletmeleri. kara tagimaciliklarini kendileri yapmayi
veya bu hizmeti, bagka havayolu isletmelerinin ya da kargo hava tagimacilig1 temin eden
arac) isletmelerin kara tagiyicilan dahil olmak lizere. baska kara tagiyicilan vasitas: ile
sunmay1 segebilirler. Bu tiir (Intermodal) kargo hizmetlerinin iicreti . kargo sahiplerinin
iicret hakkinda dogru bilgilendirilmeleri kayd: ile, hava ve kara tagtmacilign hizmeti
ticretlerini kapsamak tizere, tek bir ticret olarak tesbit edilebilir.




Madde 9
Giimriik Vergisi ve Har¢lan

1. Bir Akit Tarafin tilkesine vansta. diger Akit Tarafin tayin edilen havayolu isletmeleri
tarafindan uluslararasi hava seferlerinde igletilen hava araglan standart teghizatlari, yer
techizatlar, yakitlari, yaglari. tiiketilen teknik malzeme . yedek pargalan (motorlar
dahil), hava aract levazimati (gida , megrubat ve alkollii igki. tiitiin ve ugus sirasinda
yolculara satis veya yolculann kullammi igin aynlan simrl miktarlardaki diger iriinler
de dahil, fakat, bunlarla simirh olmamak tizere) ve sadece uluslararas: hava tagimacihig:
yapan hava araglannin isletimi ve servisi igin amaglanan veya bunlarla ilgili olarak
kullamlan diger maddeler. karsihikhilik esas: tizerinden ve bu gibi techizat ile tiiketim
maddelerinin hava araci iginde kalmasi gartiyla, her tiirlii ithalat kisitlamalarindan.
miilkiyet, sermaye ve giimriik vergilerinden. dolayh vergilerden ve (a) milli makamlar
tarafindan belirlenen ., ve (b) saglanan hizmetlerin maliyetine dayanmayan benzer iicret
ve har¢lardan muaf olacaktir.

2. Isbu Maddenin 1. paragrafinda anilan vergi. rilsum. {icret ve harglardan. karsihkhlik
esas iizerinden ve saglanan hizmetin maliyetine dayanan har¢lar disinda asagida yazl:
olanlara da muafiyet saglanacakur:

a. Akit Taraflardan birinin ilkesinde. diger tarafin havayolu girketinin
uluslararas1 hava tasimacilign yapan hava aracinda kullaniimak tizere makul limitler
dahilinde, diger Akit Taraf hava aracina vyiiklenen ve yiiklendikleri tarafin iilkesi
tizerindeki seyahatlerde kullanilacak olsa dahi. hava araci levazimatt ;

b. Diger Akit Tarafin havayolu isletmesi tarafindan uluslararasi hava
tasimacihginda kullanilan hava aracimin  miinhasiran bakimi veya onanmu igin Akit
Taraflardan herbirinin {ilkesine giris yapan yer techizati ve yedek pargalar (motorlar
dahil) ; :

c. Diger Akit Tarafin havayolu isletmesi tarafindan uluslararasi hava
tagimaciliginda kullanilan hava aracinin ikmali igin tahsis olunan ve yiiklendikleri Akit
Tarafin iilkesinin lizerinde yapilacak seyahat kisminda kullanilacak olsa bile, yakit, yag
ve teknik tiiketim maddeleri.

d. Diger Akit Tarafin gérevlendirilen havayolu isletmesi tarafindan uluslararasi
hava tagimacihginda kullanilan hava aracimin kullamm igin Akit Tarafin iilkesine
sokulan veya orada yiiklenen ve yiiklendikleri Akit Tarafin iilkesinin iizerinde yapilacak
seyahat kisminda kullanilacak olsa bile. makul miktardaki tamitim ve reklam araglari,

3. Isbu Maddenin 1 ve 2. paragraflarinda belirtilen techizat ve maddelerin ilgili
makamlann gbzetimi veya denetimi altinda tutulmalan istenebilir.




4. isbu Maddede saplanan muafiyetler, diger Akit Tarafin sagladigi  bu gibi
muafiyetlerden benzer sekilde yararlanmakta olan bir bagka havayolu isletmesi ile bir
Akit Tarafin tayin edilen havayolu igletmeleri arasinda igbu Maddenin (1) ve (2)
paragraflaninda belirtilen maddelerin 6biir Akit Tarafin tilkesinde 6diing verilmesi veva
transferi konusunda bir s6zlesme yaptimis olmasi halinde de tamnacakur.

Madde 10
Kullamic: Harglan

1. Yetkili har¢ tahakkuk makamlannin. diger Akit Tarafin havayolu isletmelerine
uygulayacag harglar adil ve makul olacak ve kullanici kategorileri arasinda ayinmsiz ve
esit bir sekilde paylasunlacakur. Herhalukarda. kullanici har¢lari  Akit Taraflardan
herbirinin biitiin havayolu isletmelerine. herhangi bir diger havayolu isletmesine taninan
en miisait sarttan daha az miisait olmayan sartlarla tahakkuk ettirilecektir.

2. Diger Akit Tarafin tayin edilen havayollar isletmesine uygulanacak kullanic:
harglar, ilgili hava limamm. hava seyriisefer ve havacilik giivenlik tesis ve hizmetlerini
saglamakla yetkili har¢ tahakkuk makamlan veya kurumlarnna olan tam ekonomik
maliyetinin makul bir kismin: vansitabilir. ama. asamaz. Bu harglar amortisman gideri de
diisiildiikten sonra makul bir gelir haddini icerebilir. Harg konusu olan tesis ve hizmetler
verimli ve ekonomik bir surette saglanacakur.

3. Akit Taraflardan herbiri. kendi illkesinde yetkili harg tahakkuk makamlan veya
kurumlan ijle hizmet ve tesislerden faydalanan havayolu igletmelerinin birbirleriyle
damigmalarda  bulunmalanm ve harglann makuliyetini isbu Maddenin (1) ve (2)
paragrafindaki hiikiimlere gore dogru olarak incelenmesini miimkiin kilmak igin
gerekli olabilecek bilgi teatisinde bulunmalanni tegvik edecektir. Taraflar yetkili harg
tahakkuk makamlanni. uyguladiklan harglan  degistirmeden makul bir siire 6nce
bildiimde bulunarak, kullanicilarin  fikir beyan etmelerine olanak saglamaya tesvik
edeceklerdir.

4. Herbir Akit Taraf 14. Maddede gosterilen anlasmazliklarin ¢6ziimii ile ilgili olarak
ancak (a) bir tarafin sikayetine neden olan bir uygulamayi ya da harci makul bir siire
icinde gozden gecirmedigii . veya (b) bdyle bir incelemeden sonra giicii dahilinde bu
Maddeye aykin olan uygulamayi ya da harci degistirmek igin gerekli adimlari atmadif
takdirde, bu Maddeye aykin hareket etmis sayilacakur.
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Madde 11
Adil Rekabet

1. Akit Taraflardan herbiri. her iki Akit Tarafin tayin edilen havayolu isletmelerine isbu
Anlagmanin kapsamina giren uluslararas: hava tasimaciliginda rekabet etmeleri igin adil
ve egit firsatlar saglayacakur.

2. Akit Taraflardan herbiri. tayin edilmis her havayolu isletmesine. sunacagi
uluslararasi hava tagimacilifinin kapasitesini ve sikhifim piyasamin ticari gostergelerine
gore belirlemesi iznini verecektir. Bu hakka uygun olarak, higbir Akit Taraf diger
Tarafca tayin edilen havayolu isletmecisinin seferleri ile ilgili olarak kullamlan hava
araci tipi , kapasitesi. sefer sikh veva tarife diizeni konusunda. Sézlesmenin 15,
Maddesindeki standart sartlarda belirtilen gimriik. teknik. isletme veya gevre ile ilgili
istisnai nedenler disinda, tek tarafli herhangi bir sinirlama koymayacaktir.

3. Higbir Akit Taraf, diger Tarafin tayin ettigti havayolu isfetmecisine ilk reddetme sart1,
yiikselme orani, itiraz etmeme iicreti veva kapasite. sefer siklif1 veya trafik ile ilgili isbu
Anlagmanin amacina aykin bagkaca herhangi bir talepte bulunamaz.

4. Hicbir Taraf, igbu Maddenin (2) paragrafinda 6ngorillen sartlann esgit olarak
uygulanmasinin gerektigi ya da ishu Anlagmanin Eklerinde yer alan 6zel bir hiikiim ile
yetkilendirilmesi diginda. diger Tarafin havayolu isletmecisinin tarifesiz uguslannin
plan, program ve tarifelerini onaylamak i¢in talepte bulunmayacakur. Herbir Akit Taraf.
diger Tarafin seferleri ile ilgili diizenlemeleri bilgi edinme amaciyla talep etmesi halinde,
bu talebi ile ilgili olarak hava tagimacilifinda istirak eden hizmet kurumlan ve diger
Tarafin tayin edilen hava igletmelerine iliskin idari giigliikleri ve iglemleri en aza
indirgemeye 6zen gésterecektir.

Madde 12
Ucret

1. Herbir Akit Taraf hava tagimacihifn icretlerinin. piyasadaki ticari gostergeler esas
alinarak, tayin edilen havayolu isletmeleri tarafindan belirlenmesine izin verecektir.
Taraflann miidahaleleri asagidaki haller ile simrh tutulacaktir:

a. makul olmayan, ayricalik giiden {icret veya uygulamalann &nlenmesi;

b. piyasaya hakim olma durumunun kétitye kullaniimasindan dogacak makul
olmayan sekilde yiiksek veya kisitlayic: iicretlere karg: tiiketicilerin korunmas:

c. havayolu isletmelerinin . dogrudan ya da dolayh sekilde saglanan deviet
yardimlarindan kaynaklanan yapay disiik iicretlerden korunmas:.




2. Akit Taraflardan herbiri. iilkesine giriy ve ¢ikiglarda diger Taraf havavolu
isletmelerince uygulanan cretlerin ilgili havacihk makamlanna bildirilmesini talep
edebilir . Her iki Taraf havayolu igletmelerince yapilacak olan bildirim veva kavdin,
s6zkonusu uygulamanin yiiriirliige girmesinden en fazla 30 giin 6nce vapilmasi
yeterli olacaktir. Ozel durumlarda . s6zkonusu bildirim veya kayit isleminin normalde
Ongoriilen siireden daha kisa bir siirede yapilmasina izin verilebilir. Higbir Taraf, diger
Taraf havayolu igletmecilerinin tarifesiz sefer iicretlerinin kamuya ag¢iklanmasin: talep
edemez. Bilgi sunmay: amaglayan ve aynmcihik giidiilmeksizin yapilan talepler bunun
disindadur.

3. Akit Taraflardan higbiri . (a) iki Tarafin ilkeleri arasinda uluslararasi hava
tasimacih@ yapan diger Tarafin bir havayolu sirketi veya (b) diger Tarafin iilkesi ile
herhangi bir baska iilke arasinda uluslararasi sefer yapan havayolu isletmecisi
tarafindan, her iki durumda ara veya igseferler dahil. teklif edilen icretin yiiriirliige
girmesi ya da mevcut ticret uygulamasinin devamim  6nlemek igin tek tarafli tedbir
alamaz. Herhangi bir Akit Tarafin . sézkonusu fcretin isbu Maddenin 1. paragrafinda
belirtilen hususlarla geligkili oldugu kanaatinde olmast halinde istisare yapilmasin
teklif edebilecek ve diger Tarafa da memnuniyetsizliginin kaynagini miimkin olan en
kisa zamanda bildirecektir. Bu istisareler bagvurunun alinmasim miiteakip 30 giin iginde
gerceklestirilecektir ve Taraflar sorunun ¢6ziimlenmesine yénelik gerekli bilgilerin
toplanmasinda isbirligi yapacakur. Taraflann daha 6énce anlasmazlik konusu olan iicret
uygulamas: {zerinde bir anlagmava varmalan halinde, her iki Taraf. bu anlasmanin
yiiriirlige girmesi igin elinden gelen gayreti gosterecektir. Boyle bir karsihkli anlagma
elde edilmedipi taktirde, iicret yiirirlige girecek veya yiriirlikte kalmaya devam
edecektir.

Madde 13
Istisare

Akit Taraflardan herbiri, isbu Anlagma ile ilgili istisareler yapilmasim her zaman
isteyebileceklerdir. Bu istisarelcre miimkiin olan en kisa zamanda ve bagka tiirli
belirlenmedigi takdirde. diger Tarafin bdyle bir bagvuruyu aldig: tarihten en ge¢ 60
giin iginde baslayacakur.
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Madde 14
Uyusmazhklarin Céziimil

1. 12. Maddenin 3. Paragrafi (Ucret) konusunda olabilecek anlasmazhiklar disinda. bu
Anlagma kapsaminda meydana gelen ve resmi istigarelerin birinci tur goriismelerinde
¢bziimlenemeyen herhangi bir anlasmazlik. Taraflarin muvaffakati ile baska bir sahus va
da kuruma gétiiriilebilinecektir. Taraflann béyle bir anlagmaya varamamalan halinde.
s6zkonusu anlagmazhk igin. her iki Tarafin da istegi iizerine, asafida belirtilen
yontemlere uygun olarak. hakem karanna bagvurulacaktir.

2. Hakem mahkemesinde ii¢ hakem bulunacaktir ve mahkemenin olusumu asagidaki
gibi belirlenecektir :

a. Akit Taraflardan herbiri. hakemlik talebinin alinmasindan sonraki 30 giin
i¢inde bir hakem tayin edecek. Bu hakemler. segilmelerinden sonraki 60 giin
icinde kendi aralarinda anlasarak. hakem mahkemesine bagkanlik edecek olan
Ugiincli bir hakem segecekler :

b. Taraflann kendi hakemlerini secememeleri ve iigiincii hakemin de bu
paragrafin (a) sikkinda gosterildigi gibi tayin edilememesi  halinde.
Taraflardan herhangi biri. Uluslararas: Sivil Havacihik Kurulusu Konsey
Bagkanindan gerekli hakem ya da hakemleri 30 giin i¢inde tayin etmesini
isteyebilir. Eger Konsev Bagkam Taraflardan birinin milliyetinden ise. aym
milliyetten olmayan en yiiksek riitbeli Bagkan Yardimcis1 hakemi tayin eder.

3. Aksi kararlagtinlmadik¢a, hakem mahkemesi isbu Anlagma uyannca kendi yetkilerinin
sinirlanimi ve usul kurallanm belirleyecektir. Mahkeme, kurulduktan sonra. son
hiikkmiinii vermeden 6nce gegici nitelikteki bazi 6nlemlerin alinmasini tavsiye edebilir.
Mahkemenin verecegi bir karar iizerine ya da Taraflardan birinin istegi ile, hakemler
kurulunun teskil ediimesini miteakip 15 giin i¢inde, tahkime tabi olacak konulan ve
izlenecek 6zel usulii kesin olarak belirlemek amaciyla bir konferans diizenlenecektir.

4. Bagka tilrlii kararlagtinimadii veyva mahkemece belirlenmedigi takdirde, herbir Taraf.
mahkemenin tamamen tegkilinden sonraki 45 giin i¢inde bir bildirim verecektir. Buna
yonelik yanitlar ise 60 giin iginde verilecekti. Mahkeme, stzkonusu yanmtlann
verilmesinin gerektigi tarihten 15 giin sonra herhangi bir Tarafin talebi iizerine veya
kendi tesebbilsii ile oturum diizenleyecektir..

5. Mahkeme, oturumun bitmesinden sonra. ya da oturum gerceklesmediyse her iki

Tarafin yanitinin verilmesinden itibaren 30 giin i¢inde yazil bir karar almaya tesebbiis
eder. Mahkemedeki hakemlerin ¢ogunlugunun verdigi karar uygulanir.
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6. Akit Taraflar, mahkeme karanini aldiktan sonra 15 giin i¢inde basvuruda bulunarak
karann agiklanmasim isteyebilirler ve agiklama béyle bir talebin yapilmasini miiteakip
15 giin iginde yapilmaldir.

7. Akit Taraflardan herbiri. kendi milli kanunlarimin izin verdigi Olgiide hakem
mahkemesinin verdigi karan veya hiikmii tam olarak uygulayacaktir.

8. Hakemlerin masraf ve icretleri de dahil olmak iizere mahkeme masraflari. Akit
Taraflar arasinda esit olarak paylagtiniacakur. Uluslararas: Sivil Havacilik Kurulusu
Konsey Bagkaninin herhangi bir masrafi ise. bu Maddenin 2.(b) paragrafindaki usullerle
ilgili olarak hakemlik mahkemesinin masrafi sayilacakur.

Madde 15
Degisiklikler

1. Bu Anlasma Taraflanin yazili mutabakatlan ile degigtirilebilecektir. Uzerinde anlagilan
degisiklikler diplomatik Nota teatisi ile uygulanacaktr.

2. Hava tagimacihif ile ilgili olarak ¢ok tarafli bir sézlesmenin her iki Tarafca kabul
edilmesi halinde, Akit Taraflar. istisareler yapmak suretiyle isbu Anlagmanin degistirilip
degistirilmeyecegi konusunda  ve degistirilmesi halinde bu degisikligin kapsamna
tligkin karar vereceklerdir.

Madde 16
Sona Erdirme

Akit Taraflanin herbiri, isbu Anlasmanin sona erdirilmesi konusundaki kararim herhangi
bir zamanda yazh bildirimde bulunabilir . Bu bildirim, aym anda Uluslararas: Sivil
Havacihk Kurulusu'na (ICAO) gonderilecektir. Isbu Anlasma, bildirimin ~6biir Akit
Tarafca alindigt yerde, alims tarihin ilk yil doniimiinden hemen &nceki gece yansi sona
erecektir. Akit Taraflann anlagmasi ile bu siire sonundan once ihbarin geri alindign
durum bunun disindadir.
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Madde 17
Uluslararas:1 Sivil Havacilik Kurulusu’na Tescil

fsbu Anlagma ve tiim degisiklikleri Uluslararasi Sivil Havacihik Kurulusu'na tescil
edilecektir.

Madde 18
Yiirirliige Girme

1. isbu Anlasma ve onun avnimaz pargalan olan Ek'leri. Akit Taraflarin herbirince
gerekli anayasal iglemlerin tamamlanmasindan sonra. bu hususu bildiren diplomatik
Notalann teati edildigi tarihte viiriirliige girecektir.

2. Yiriirliige girmesi ile isbu Anlagsma . Amerika Birlegsik Devletleri Hiikiimeti ile
Tiirkiye Cumhuriyeti Hiikiimeti arasinda 7 Kasim 1990 tarihinde . Vasington'da
imzalanan Hava Ulasurma Anlagmasinin yerine gegecektir.

Hiikiimetleri tarafindan usuliine uygun olarak vetkilendirilmis asagida imzalan bulunan
temsilciler igbu Anlagmay1 imzalamiglardir.

2000 y1l: Mayis aymin ikinci giinii Ingilizce ve Tiirkge dillerinde. her iki metin de aymi
Sl¢iide gegerli olmak iizere, ikiser niisha olarak New York’ta yapilmigtir.

AMERIKA BIRLESIK DEVLETLERI TURKIYE CUMHURIYET!
HUKUMET! ADINA: HUKUMETI ADINA:
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EK1
Tarifeli Hava Tasimacihif
1. Boliim
Hatlar
Herbir Akit Tarafin bu Ek’in sartlanna gére tayin edilen havayolu sirketleri. kendi tayin
sartlarina uygun olarak, asagida belirtilen yollar iizerindeki noktalar arasinda tarifeli

uluslararas: hava tagimaciligi seferleri yapmaya hak kazanmislardir:

A. Amerika Birlesik Devletleri Hitkiimeti tarafindan tayin edilen havayolu isletmesi veya
isletmeleri icin belirlenen yollar :

1. Amerika Birlesik Devletlerinin 6tesindeki noktalardan, Amerika Birlesik Devletleri
lizerinden ve ara noktalardan Tirkiye'de bir nokta veya noktalara ve Tiirkiye'nin
Stesindeki noktalara.

B. Tiirkiye Cumhuriyeti Hikiimeti tarafindan tayin edilen havayolu isletmesi veva
isletmeleri igin belirlenen yollar :

1. Tiirkiye'nin Stesindeki noktalardan. Tiirkiye iizerinden ve ara noktalardan Amerika
Birlesik Devletler'indeki bir nokia veya noktalara ve dtesine.

2. Bolum
Operasyon Esnekligi
Tayin edilen her havayolu isletmesi kendi tercihindeki herhangi bir seferde veya biitiin
seferlerde istikamet ve cografi bakimindan bir sinirlama olmadan, isbu Anlasma ile
bagka tiirli miisaade edilen trafik taggma hakkim kaybetmeden. tayin edildigi Akit
Taraf iilkesinde herhangi bir noktava da hizmet vermesi kaydiyla ;
1. her bir veya iki yonde ugus yapabilir:

2. degisik ugug numaralanm bir ugus seferinde birlikte kullanabilir,

3. Taraflann iilkeleri iizerindeki noktalanin gerisinde. arasinda ve Stesindeki noktalara
herhangi bir sira ve kombinasyon ile sefer diizenleyebilir,

4. herhangi bir nokta veya noktalarda duraklan atlayabilir ,

5. kendisine ait bir hava aracindan digerine giizergah iizerindeki herhangi bir noktada
trafik transfer edebilir,
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6. Ugak ya da ugus numarasini defistirmeden ya da degistirerek. kendi iilkesinin
dtesindeki herhangi bir noktaya sefer diizenleyebilir ve bu hizmetleri pazarlayabilir
ve tanitabilir.

3. Boliim
Degisme

Tayin edilen havayolu isletmelerinden herhangi biri. yukanda bahsedilen giizergahlan
herhangi bir boliimiindeki veya béliimlerindeki noktada. hava tasimaciliginda kullandifn
hava aracimn tipini veya sayistm degisurmesine herhangi bir kisitlama getirilmeksizin.
uluslararast hava tagimaciligi hizmetini verebilir. Béyle bir degisimin ger¢eklestigi
noktamin  &tesiné yapilan tasimacih@in. ugusun gidis yéniinde olmasi halinde. tayin
eden Akit Tarafin iilkesinden. ugusun gelis yoniinde olmas: halinde ise tayin eden Akit
Tarafin iilkesine dogru yapilan tagimacihgin bir  devami niteliginde olmas:
gerekmektedir.

EKII
Tarifesiz Hava Tasimacih
1. Boliim

A. Herbir Akit Tarafin isbu Ek’e gére tayin edilen havayolu igletmelerinin , bu tayin
sartlanna uygun olarak, asagida belirtildigi gibi yolcu (ve bagajlan) ve/veya kargo ( yilk.
ayn ve birlesik (yolcu/kargo) tarifesiz seferler dahil. ama, bunlarla simrlt olmamak iizere)
konusunda uluslararasi tarifesiz hava tasimacilii yapma hakk: olacakur:

1. Havayolu isletmesini tayin eden AKkit Tarafin, ilkesi i¢indeki herhangi bir nokta veyva
noktalar ile diger Akit Tarafin {ilkesindeki herhangi bir nokta veya noktalar arasinda:

2. Diger Akit Tarafin ilkesindeki bir nokia veya noktalar ile giincii iilke veya
tilkelerdeki herhangi bir nokta va da noktalar arasinda ugak degistirerek ya da
degistirmeden; bu tasimamin diger Akit tarafin iilkesine yapilan siirekli tagimanin pargasi
olmas! ve tasimanin tagimacinin  ilkesi ile diger Tarafin iilkesi arasinda yerel trafik
tasima amac: ile yapilmasi sarti aranmaktadir.
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B. isbu Ek kapsamina giren seferlerin yapilmasinda bir Tarafin isbu Ek'e goére tavin
edilen havayolu isletmelerinin :

(1) Akit Taraflardan herbirinin iilkesi i¢inde veya disinda herhangi bir noktada
konaklamaya,

(2) Diger Akit Tarafin iilkesi iizerinden transit trafigi tagimaya.

(3) Bir Akit Tarafin iilkesinde bindirilen trafigin (yolcu, posta ve kargo) obiir Akit
Tarafin veya ligiincii bir iilkede bindirilen trafik ile aym hava aracinda birlegtirmeye. ve

(4) Giizergah iizerindeki herhangi bir noktada. kullanilan hava araci tipi veya
sayis1 ile ilgili olarak yapacag: bir degisiklige herhangi bir siirlama getirilmeksizin.
uluslararasi hava tagimacilift vapabilmeye: ancak . bu tasimaciligin. havayolu isletmesini
tayin eden Tarafin iilkesinde yapilan seferde gidis yoniinde o noktanin dtesine devam
etmesi, donils ydniinde o noktadan tayin eden Tarafin iilkesine dogiru devam etmesi
gerekmektedir.

C. Akit Taraflardan herbiri, diger Tarafin bu Ek’in kapsamina alinmayan hava yollan
isletmecilerinin bagvurulanina, karsilklilik ve nezaket esasina dayanarak, olumlu
yaklasacaklardir .

A. Taraflann herhangi biri tarafindan tayin edilen herhangi bir havayolu girketi
uluslararas: tarifesiz hava tagimacihigini yaparken, herhangi. bir tarafin illkesinden bir
yonlii veya gelig-gidis seferi igin havalamiyorsa, kendi iilkesinin veya diger Tarafin
tarifesiz seferle ilgili kanun, yonetmelik ve kurallarina uymay: segme hakki vardir. Eger
bir Taraf bir veya daha fazla havayolu igletmecisine veya farkl iilkelerin havayolu
sirketlerine farkli kural, yonetmelik. kosul veya kisitlamalar uyguluyorsa, herbir tayin
edilmis havayollan sirketine, bunlardan en az kisitlayici olani uygulanacakur.

B. Bununla birlikte, yukandaki paragrafta belintilenler, bir Tarafin diger Taraftan bu
Ek’in sartlanna gore tayin edilmis hava yollan igletmelerinin yolcu fonlan ile yolcu bileti
iptali ve iade edilmesi haklanmin korunmas: ile ilgili taleplere riayet etmesini isteme
hakkini simirlamaz.

3. Bélim

Bundan 6nceki paragrafta bahsedilen miisteri haklaninin korunmas: kurallarina riayet
etmenin diginda, higbir Taraf diger Tarafin bu Ek’in sartlarina gore tayin ettigi havayolu
igletmesinin, diger Tarafin Glkesinden veya ii¢lincii iilkeden bir veya iki yén esasinda
tasinan trafik ile ilgili olarak, bu Ek’in 2. Boliimiinde bahsedilen uygulanabilir kanunlara,
yonetmeliklere uyulacagina iligkin, ya da ilgili havacihk yetkililerince bu kanun,
yonetmelik ve kurallardan feragat edilmesi yoniindeki bir bildirimden daha kapsamli bir
dokiiman talep etmeyecektir.
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EK III
Bilgisayar Rezervasyon Sistemleri Dahilinde
Ayinm Yapmama Ve Bu Sistemler Arasinda Rekabet

Isbu Anlagmanin 11. Maddesinin (Adil Rekabet), her iki Tarafin havayolu isletmelerinin
adil ve esit firsat kosullarinda rekabet etmelerini giivenceye aldigimi  kabul ederek.

Bir havayolu isletmesinin rekabetteki yeteneginin en 6nemli yénlerinden birinin
seferleri hakkinda halki adil ve tarafsiz bir sekilde bilgilendirme yetenegi oldugu. ve
bu nedenle, seyahat eden halka bilgiyi dogrudan dagitan seyahat acentalarina
havayolu seferleri konusunda temin edilen  bilginin kalitesi ve bir havayolu
isletmesinin  bu acentalara rekabet edici bilgisayar rezervasyon sistemleri (BRS)
sunmasindaki yeteneginin bir havayolu igletmesinin rekabet¢i imkanlarinin temelini
teskil ettigini dikkate alarak,

Hava tagimacihg: driinleri tiketicilerinin  menfaatlerini bu tir bilginin  kotiiye
kullanimi  ve yamltics sgekilde sunulmasina karsi korunmasimin  ve havayolu
isletmeleri  ile seyahat acentalanina etkili rekabet edici bilgisayar rezervasyon
sistemlerine giriy imkanlarimin saglanmastnin  aymi derecede zorunlu oldugunu dikkate
alarak.

1. Akit taraflar asafida belirtilen sartlarla BRS'nin entegre gériintii 6ncelikli olmas
hususunda anlagsmislardir.

a. Seferler arasinda baglanulann kurulmasi dahil olmak iizere, uluslararasi hava
seferleri konusundaki bilgiler, havayolu isletmesi veya pazar kimliginin dogrudan veya
dolayh etkisinde olmayan. ayinm gozetmeyen ve objektif kriterlere dayali olarak
ckranda gosterilecektir. Bu kriterler.  biitin havayolu  isletmelerine  aynen
uygulanacaktir.

b. BRS veri tabanlan miimkiin oldugu kadar genis kapsaml olacaktir.

c. BRS saticilan katilime: havayolu isletmelerince sunulan bilgileri
silmeyecektir. Bu bilgi dogru ve seffaf olacakur; drnegin kod paylasimi ile yapilan,
standart ucus degisiklikleri iceren ve  durakhi uguslar bu &zellikleriyle agik¢a
tamtilmalidir .

d. Akit Taraflardan herbirinin iilkesinde seyahat eden halka havayolu seferleri
hakkinda dogrudan bilgi dagitan seyahat acentalaninin emrindeki BRS’lerin isletildikleri
ilkede gegerli olan BRS kurallanna gére faaliyet géstermeye yalmz mecbur olmayip,
aym1 zamanda hakki olacakur.

. BRS aracihifiiyla tahsis edilen ikincil goriintiileri kullanmaya , bu yolda &zel
talepte bulunmalan halinde seyahat acentalan mezun kilinacakur.
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2. Ulkesinde faaliyet gosteren herbir BRS saticisindan, bir Akit Taraf ., miinasip ve
aymmm esasina dayanmayan bir iicret 6demeye hazir biitiin havayollan isletmelerine
BRS’e katilmalan i¢in izin vermesini isteyecektir. Bir Akit Taraf. bir sistem saticisinin
sagladigy biitiin dagium kolayliklarimin katlime: havayollan isletmelerine  ayinm
gbzetmeyen bir esas iizerinden sunulmasim isteyecektir. Bir Akit Taraf. BRS
saticilarindan, katilime: havayolu igletmelerinin uluslararas: hava seferlerini . bu seferleri
satmak istedikleri biitiin pazarlarda. ayinm gézetmeyen objektif tagimaci ve pazar
tarafsizh§ina dayanan bir esas tizerinden sergilemelerini isteyecektir. Talep iizerine. bir
BRS saticis1 veri tabanimt giincellestirme ve depolama usulleri, bilgiyi derleme ve
siralama kriterleri, baglanti noktalarinin segimi ve baglantih uguslanin dahil edilmesinde
kullamilan kriterler ve bu kriterlere verilen agurlik ile ilgili aynintilan agiklayacaktir.

3. BRS’nin bu ilkelere riayet etmesi sartiyla, bir Akit Tarafin iilkesinde faaliyet gdsteren
BRS saucilanmin, BRS’lerini getirmeye. bulundurmaya ve esas isleri diger Tarafin
tilkesinde seyahatle ilgili iirlinlerin dagiimi olan seyahat acentalanna veya seyahat
sirketlerine serbestge sunmaya haklan olacakur.

4. Akit Taraflardan hicbiri. kendi iilkelerinde. haberlesme tesislerine giris ve kullanim.
teknik BRS donanim ve yazihmi ve BRS donaniminin teknik tesisi konusunda diger
Tarafin BRS saucilanina. kendi BRS saticilanna konulandan daha siki sartlar
koymayacak veya konulmasina izin vermeyecektir.

5. Akit Taraflardan higbiri. kendi iilkelerinde, BRS ekran goriintiileri (derleme ve
gosterge parametreleri dahil) isletimi veya saugi konusunda diger Tarafin saticilanna
kendi BRS saticilarina konulandan daha kisitlayici sartlar koymayacak ve konulmasina
izin vermeyecektir.

6. Bir Akit Tarafin iilkesinde bu ilkelere ve ilgili diger ayinmc: olmayan mevzuat
teknik ve giivenlik standartlarina uygun olarak kullanilan BRS’ler diger Tarafin iilkesine
etkili ve zararsiz girig hakkimi kazanirlar. Bunun bir anlami da, gorevlendirilen bir
havayolu igletmesinin 8biir Taraf iilkesinde seyahat acentalarina sunulan herhangi bir
sisteme katildify nisbette, kendi lilkesinde de béyle bir sisteme katilabilecegidir. Bir
Akit Tarafin BRS malik / igleticileri. 6biir Tarafin tilkesinde bu ilkelere uyan BRS’lere
6biir Taraf malik / igleticileri kadar malik olma/isletme imkanin: haiz olacaklardir . Akit
Taraflardan herbiri, diger Akit Tarafin iilkesinde de isletilen bir BRS’1n kullammi veya
zilyetligi nedeniyle kendi havayolu isletmeleri ve BRS saucilarinin kendi iilkesindeki
seyahat acentalanina karg1 ayinmei davramiglarda bulunmamalarini saglayacaktir.
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EK IV
Gegici Hiikiimler

1.Béliim

Bu bsliimde yazih hiikiimlerin gegerliligi 31 Mart 2003 tarihi itibariyle sona erecektir.

A. Trafik Hakki taninan ara nokalar

1.Amerika Birlesik Devletleri Hikiimeti Tarafindan Tayin Edilen Havayolu isletmeleri
i¢in Belirlenen Yollar:

Ek I'in 1A bélimiinde yer alan hikiimlerin yanisira. Amerika Birlesik Devletleri
Hiikiimeti tarafindan tayin edilen havayolu isletmeleri. Amerika Birlesik Devletlen ile
Tiirkiye arasinda , Kanada ve Avrupa'da bulunan toplam ii¢ ara nokta iizerinden. bu ara
noktalar arasinda ve Turkiye'deki noktalar arasinda verel trafik haklanm  haiz olarak.
tarifeli yolcwkombinasyon seferleri diizenlevebilir.

2.Tiirkiye Cumbhuriyeti Hiikiimeti Tarafindan Tavin Edilen Havayolu Isletmeleri igin
Belirlenen Yollar: '

Ek I'in 1B bélimiinde yer alan hiikiimlerin yamsira. Tirkiye Cumhuriyeti Hikiimeti
tarafindan tayin edilen havayollan isletmeleri . Tirkive ile Amerika Birlesik Devletleri
arasinda , Avrupa ve Kanada ‘da bulunan toplam ii¢ ara nokta iizerinden . bu ara noktalar
ve Amerika Birlesik Devletleri 'ndeki noktalar arasinda yerel trafik haklanni haiz olarak.
tarifeli yolcwkombinasyon seferleri diizenlevebilir.

3. Diger Akit Taraf ilkesi ile trafik hakki taninmayan ara noktalar arasinda yapilan
hava tagimaciliginda, bu ara noktalann sayisi ile ilgili olarak herhangi bir simriama
getirilmeyecektir.

B. Ugiincii iilke ile kod pavlasim: seferleri:

8 Maddenin 7. paragrafi hiikiimlerinin yamsira, herbir Akit Tarafca tayin edilen
havayolu igletmeleri, kendi iilkesi ve diger Taraf iilkesi iizerindeki noktalar arasinda.
herhangi bir veya birden fazla ara nokta iizerinden tarifeli yolcwkombinasyon seferleri
diizenlemek tizere, asafiida yazilanlarin yerine getirilmesi  kayd: ile. kod paylasimi
seferlerini {igiincti Ulke veya ilkelerin hava yolu isletmesi veya isletmeleriyle
yapabilecektir.
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1. 31 Mart 2001 tarihine kadar. herbir Akit Tarafca tayin edilen en fazla ii¢ havayvolu
isletmesi birlikte, haftada toplam 21 seferi ge¢memek kayd: ile. 8.Maddenin 7(b)
paragrafinda belirlenen haklan kullanabilir .

2. 1 Nisan 2001 tarihinden 31 Mart 2002 tarihine kadar. herbir Akit Tarafca tavin
edilen en fazla bes havayolu isletmesi birlikte. haftada toplam 35 seferi gecmemek
kayd: ile. 8.Maddenin 7b paragrafinda belirtilen haklan kullanabilir.

3.1 Nisan 2002 tarihinden 31 Mart 2003 tarihine kadar. herbir Akit Tarafca tayin
edilen en fazla yedi havayolu igletmesi birlikie. haftada toplam 49 seferi gegmemek
kayd ile, 8.Maddenin 7b paragrafinda belirtilen haklan kullanabilir.

4. Bu bdliimde, “frekans™ terimi. diger Akit Taraf iilkesine ve buradan. iigiincii bir iilke
havayolu isletmesi ile kod payvlasimi seferleri ¢ercevesinde yapilan gidis gelis uguy
anlamindadir. Akit Taraf ilkelerinin 6tesine baglanuh olarak yapilan kod paylasimi
seferi ayn bir frekans olarak sayilmayacakur .

5. 31 Mart 2003 tarihine kadar . bu bélimiin B paragrafi uyannca kod paylagimi
seferleri ile tarifeli yolcu ve/veva yolcu ve kargo tagimacilifn yapan Akit Taraf
havayolu isletmeleri, diger Akit Taraf iilkesindeki noktalar ile iigiincii ilkelerdeki
noktalar arasinda yerel trafik tagimaciligi yapamazlar .

C. Tiirkive tarafindan tayin edilen havavolu isletmelerince hizmet sunulan Amerika
Birlesik Devletleri noktalan

Ek I'in  1.BSlimt B paragrafi hiikiimlerinin yanisira, tarifeli yolcu ve/ veya kombine
yolcu ve kargo seferleri diizenlemek iizere Tiirkiye Cumhuriyeti Hiikiimeti tarafindan
tayin edilen havayolu isletmeleri. ancak. asafida yazih olan hususlara uyulmas
kaydiyla, Amerika Birlesik Devletleri'nde hizmet sunabilirler:

L. 31 Mart 2001 tarihine kadar :

a. Amerika Birlesik Devletlerinde, baglangigta New York, Chicago ve Miami
olmak iizere toplam ti¢ nokta: ve

b. Kod paylasimi seferleri dahilinde olmasi kaydiyla Amerika  Birlesik
Devletlerinde toplam 10 ilave nokta.




2. 1 Nisan 2001 tarihinden 31 Mart 2002 tarihine kadar :
a. Amerika Birlegik Devletlerinde toplam dért nokta; ve

b. Kod paylasgimi seferleri dahilinde olmasi kaydiyla, Amerika Birlesik
Devletlerinde toplam 15 ilave nokta.

3. 1 Nisan 2002 tarihinden 31 Mart 2003 tarihine kadar:
a. Amerika Birlesik Devletlerinde toplam bes nokta: ve

b. Kod paylagimi seferleri  dahilinde olmasi kaydiyla. Amerika Birlesik
Devletlerinde toplam 20 ilave nokta.

D. Noktalann secimi ve sefer sikhginin belirlenmesi

Bu béliimiin A ve C paragraflan hiikiimleri uyarninca, herhangi bir Akit Tarafca
hizmet edilecek olan noktalar. o Akit Tarafin diger Akit Tarafa 30 giin 6nce diplomatik
kanallardan bildirimde bulunmas: ile segilebilir veya degistirilebilir. Herbir Akit Taraf.
bu béliimiin B paragrafinda 6ngérilen seferleri tayin etmis oldugu havayolu isletmeleri
arasinda diledigi gibi tahsis edebilecekitir.

2.Bolim

8. Maddenin 3. paragrafina uygun olarak. Tirkiye Cumhuriveti . kanun ve
yonetmelikleri  gerektirdigi takdirde. Amerika Birlesik Devletleri 'nce tavin edilen
havayolu isletmelerine verilen yer (rampa) hizmetlerini. rekabet halindeki acentalar ile
siirlayabilir.  Bu gibi yer hizmetleri. esitlik esasina dayanarak biltiin havayolu
isletmelerine sunulacakur.
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